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Relevanz des Themas

e 100 Jahre Lausanner Vertrage

* Mandelstams Schwerpunkt —
Durchsetzung des internationalen
Rechts Uber den Volkerbund (VB)

e Das Thema besonders relevant in
Bezug auf die ethnische

Sauberung in Bergkarabach (arm.

Arzach) als eine Herausforderung
fur die Nachfolgeorganisation des
VB — UN

* Der Nahostkonflikt — eine weitere
Herausforderung fur die UN

» Bergkara bach
-—\._,




eperso Humocrpausmxs akan
istére de Faits étrangers

Biografischer
Einblick

* Geb. 1869 in Mogiljow, RR

e Studium in Rechtswissenschaften
und Orientalistik in St. Petersburg

e Eintritt in den Dienst des
AulRenministeriums 1893

e Promotion zum Magister des
internationalen Rechts mit Fokus
auf die Haager Konferenz (1900)

* Diplomatische Tatigkeiten in
Konstantinopel, Skopje und Bitola
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Biografischer
Einblick

* Teilnahme an internationalen Konferenzen,
darunter die Zweite Haager
Friedenskonferenz (1907)

* Nach Oktoberrevolution (1917) Emigration
nach Paris, spater in den USA wahrend der
deutschen Besetzung Frankreichs

 Wissenschaftlich-literarische Aktivitaten und
Mitarbeit bei verschiedenen Publikationen

* Mitbegriinder der Russischen
Volkerbundsgesellschaft

aldokument der ersten Genfer Konvention



Mandelstam und das
,2Armenierproblem”
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Mandelstam und das ,, Armenierproblem®

e Widmete sich der Das armenische Problem
Minderheitenunterdriickung im Lichte des Volker- und
im Laufe seiner Menschenrechts
diplomatischen Tatigkeit Anhang

. Beson derer SChWEFpUﬂkt' das Die deutsch-russischen Beziehungen wihrend
. der armenischen Reformaktion
“Armenische Reformpaket”
(1914)

Von

André N. Mandelstam



Juristischer Hintergrund des ,Armenischen
Reformpaktes”

Frieden von San- GB, FR, Ound D Berliner Kongress Abko-mmen von
Stefano, Art. 16 . . Berlin, Art. 61
unzufrieden Juni-Juli 1878

Marz 1878 Juli 1878

,Armenisches Reformpaket”
Januar 1914




Frieden von San-Stefano, Jan. 1878, Art. 16

Angesichts der Tatsache, dass die Raumung der von ihnen besetzten
Gebiete in Armenien durch russische Truppen, die an die Turkei
zurickgegeben werden sollten, dort zu ZusammenstoRen und
Komplikationen fuhren konnte, die sich negativ auf die guten

Beziehungen beider Staaten auswirken kéonnten, verpflichtet sich die
Hohe Pforte unverziglich Verbesserungen und Reformen
durchzufiihren, die durch lokale Bediirfnisse in den von Armeniern
bewohnten Gebieten verursacht werden, und die Sicherheit der
Armenier vor den Kurden und Tscherkessen zu schiitzen.
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Berliner Abkommen, Juli 1878, Art. 61

Die Hohe Pforte verpflichtet sich, in den von Armeniern bewohnten
Gebieten unverziglich die aufgrund der 6rtlichen Bedurfnisse
erforderlichen Verbesserungen und Reformen durchzufiihren und fur

deren Sicherheit vor den Tscherkessen und Kurden zu sorgen. Sie wird
den Machten, die ihren Antrag Gberwachen, regelmallig Gber die
Malnahmen berichten, die sie zu diesem Zweck ergriffen hat.
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Trapizon / Trebizond (Trabzop

Tis  Toohi The project of the autonomous Armenian
gzg;‘zg" ~ province in the Ottoman Empire in 1913
- MM,M. - Armenian-inhabited 6 vi!ayets o-f the Ottoman Empire
(Erzurum, Van, Bitlis, Diyarbekir, Kharput and Sivas).

Erivan I

Borders of a single autonomous Armenian province in

- Turkey, proposed by the Russian Empire, the
Armenian National Assembly and the Armenian
Catholicosate in 1913.

The territories with a Muslim majority (Turks, Kurds,
Arabs) artificially included by the Ottoman
authorities in the Armenian vilayets, which were
excluded from the territory of the autonomous
Armenian province.

® sebastia (Svas) | Ne centres of the Armenian vilayets.

* Names of localities - first Armenian, then Turkish in parentheses. Variants of
the names are given through the slash.



Volkerrecht im Kontext der jungturkischen
Herrschaft

* Mandelstam entwickelt die Rechtstheorie der ,,humanitaren
Intervention”

e Humanitares Recht > Volkerrecht

* Minderheitenschutz notwendig und durchsetzbar nur durch
einen funktionierenden Volkerbund

* Gleiche Rechte fur alle und tberall



Mandelstams Menschenrechtserklarung

e 1929 veroffentlicht

* Praambel + 6 Artikel
* Praambel: Knlipfung an allgemeine Menschenrechte (US. und. fr. Verfassungen)
e Art. 1: Recht auf Leben, Freiheit, Eigentum
* Art. 2: Recht auf Religionsfreiheit
e Art. 3: Recht auf Sprache
e Art. 4+5: Diskriminierungsverbot

* Art. 6: Verbot auf Burgerschaftsentzug auf Grund der Nationalitat, Religion,
Sprache oder ,, Rasse”



Wirkung/Fazit

e Minderheitenschutz -> internationales
Volkerrecht

* Diskriminierungsverbot - das Moderne
an Mandelstams Erklarung

* Sein Projekt war ein wesentlicher
Baustein auf dem Weg zur allgemeinen
UN-Erklarung der Menschenrechte
(1948)

recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family is the foundation of
[freedom, justice and peace in the world,

disregard and contempt for human rights have resulted in
barbarous acts which have ged the i of kind, and the
advent of a world in which human beings shall enjoy freedom of speech and
belief and freedom from fear and want has been proclaimed as the highest

aspiration of the common people,

it is essential, if man is not to be compelled to have recourse, as a
last resort, to rebellion against tyranny and oppression, that human rights
should be protected by the rule of law,

it is essential to promote the development of friendly relations
between nations,

or Human Rights

human person and in the equal rights of men and women and have determined
to promote social progress and better standards of life in larger freedom,

IEXIEIESE Member States have pledged themselves to achieve, in cooperation
with the United Nations, the promotion of universal respect for and
observance of human rights and fundamental freedoms,

a common understanding of these rights and freedoms is of the
greatest importance for the full realization of this pledge,

i
Proclaims this Universal Declaration of Human Rights as a common standard
of achievement for all peoples and all nations, to the end that every individual
and every organ of society, keeping this Declaration constantly in mind, shall
strive by teaching and education to promote respect for these rights and

e GENERAL ASSEMBLY

XIS e peoples of the U

ARTICLE | All human beings are born free and equal in digniy and
trshis They are endomed with resson and conscience ad shoukd act
towads ane snother in 3 spus of brotherhocd

ARTICLE 2 Everyene i entitied i all the righes and freadoms set
forth sn this Declaraticn, witheut distinction of any Lisd, such & race,
eolour, sex, lmguage. relsgion, political o other cgemon, national ce
soctal cergn, geoperty, birth o other status. Frthermare. o distincesces
shall be made cm the basis of the polibesl, jursdictionsl o imernationsl
status of the courary o termiory o whech 2 persce belcegs, whether 4 be
independent, trust, mon-self-govermag of under any cebe lusaation of
e

ARTICLE S Everyone has the nght 1o Iife. liberty and secunty of

ARTICLE | No cne shall be held in slavery o servifude, savery and
the slave trade shall be peodibuced in all thesr foems.

ARTICLES No one shall be subjected 10 orture o to cruel. inhuman
or degrading treatmest o panishment

ARTICLEG Everyone has the night to recognition everywhere as &
person before the law

ARTICLET Al are oqual befiore the law and are entitied without any
discrimination 10 equal protectson of the law All are entiled to oqual
Protection agast any discrimination i violation of this Declaration ad
agavast amy mclement to such dicnmination

ARTICLES  Everyone has the right to an effecsive remedy by the
trbusals for acts
ranted burm by the ccmatiexce oc by law

ARTICLED No cne shall be sabjected to arbiarary serest, delestion or
ile

ARTICLE 10 Exeryone is entitiod m full equslity 1o 8 fir and publie
hearing by am iedependent and smpartal tnbusal, 1 the determinagscs of
s righ d of wy ——

ARTICLE |1(1) Everyone changed with a pesal offence has the right 1o
be premmed tnecent il peoved gushy sccontiog 1o Liw n a poblic
1ral a8 which he has hd all the gusranices acessary for his defence (2
No one shall be held gty of any penal offence ca acecunt of aey act ot
oemissicn which did os¢ consteune a pesal offence, under aational o
internstionsl iw, f the &me when i was comeied Noe shall 3 heavier
be leabhe
offence was commetiat

ARTICLE, 12No one shall be subjected 10 arbitrary intesefesence with
s geivacy, family, bome or comespondence, nor 1o etacks upon bes
honour and rep [ nght the law
st such itesfessence of atacks

ARTICLE, §:3(1) Everyone has the right to freedom of movement and
residence within the borders of each Stute. (2) Everyone has the right 1o
leave any country, inclading his own, and 10 resum to bis country

ited Nations have in the Charter reaffirmed
their faith in fundamental human rights, in the dignity and worth of the

UNITED NATIONS

J
their

national and international, to secure

ARTICLE | 1 (1) Everycne has the right 1o seek and 10 enjoy i other
‘countries asykem from persecution. (2) Ths ight may not be isvoked in
the case of proses A s

from acts contrary to the purposes and peincples of the United Nations

ARTICEE 15 (1) Everyone has the right 1o & ationabty, (2) No one
shall be artranty depeved of his natscaalty nor dessed the right t0
change bos rationaty

ARTICLE 16 (1) Men and women of full age, wihost any limitation
e 10 race, nationality or religion, have the nght 4o marry and 1o found &
family. They sre enitled 10 equal rights s to marriage, during marmage
and a¢ s dissolution. (2) Marriage shall be entered into only with the
froe and fiull consent of the intonding spouses. (3) The family is the
eatural and fundamental group unit of socvety and s enttled to
protection by society and the State

ARTICLE 17 (1) Everyons has the night 1o ows peoperty alone as well
No one shall be whitranty depeived of

25 in associaeion with others.
his property

ARTICLE, N Everyane has the right o freedom of thought, conscience
and religon, this right incladen freadom to change his religro or belel
and frodom, exher sione o in ccemmanuty with others snd n publc or
private. 1o maneest hus 1o seck. recarve and impart information and sdess
thicugh any media and regardiens of fremscrs

ARTICLE, 199 Everyane has the right to freedom of opinion and
expression, this night inclides freakon t hold oprmons without
intesference and 1o seck. receve and impart information and idexs
through any media and regardless of frossices.

ARTICLE 20 (1) Everyons hs the right (o freedom of pescefl
assombiy and assocation (2) No one may be compelled 1o belon to an
sssocuncn

ARTICLE 2§ (1) Everyome has the right 0 take part in the government
of b ey, dirextly o throwegh freely chosen repeesentatives. (2)
Everyone has the st t0 equal access 10 public service in his coaniry
(3) The will of the pocgie shall be the bases of the authority of
overmment, this will shall e expressed in pesiodic and geuime
clecticas which shall be by weversal and cqual suffrase and shall e
held by secves vose or by cqun alent free voting procedures

ARTICLE 22 Everyone, a5 a member of soceety. bas the right 1o social
security and s entitied 10 realizatice, through natioeal effoet and
international d i acoordance w 4
fesouces of each State, of the economic, soctal and cultural rights
indispensable for his dignity and the free development of his personality

ARTICLE 23 (1) Everyome has the nght 1o week, 10 free chorce of
employment. to just and finourable conditions of work and 10 procection
against unemployment (2) Everyone, without any discrimmation, has
the right 10 equal pay for equal werk. (3) Everyone who works has the
night to just and fincurable remmeration ensurmg for himself and bes
family

and observance, both among the

peoples of Member States themselves and among the peoples of territories
under their jurisdiction.

an existence worthy of human dsgrity. sed sopplemented. if nevessavy.
by other means of social protection. (4) Everyone has the right to form
and to join trade unions for the procection of his interests

ARTICLE2 | Everyone has the right 1o rest and fessere, incloding
reamnable limsation of woeking hours and periodse holsday s with pay

ARTICLE S (1) Everyone has the right to a standard of living
adegeate for the healih and wellbeing of himself sd of his family
snclding food, ciothing. bousing s medical care and necessary socra!
services, and the right to security i the event of unceploymest,
sicknass, dissbulity, widowhood. old age or other lack of livelihood in
circsmstances beyood his control. (2) Motherhood and childhood are
entitled 10 special care and assistance. All children, whetber bora in or
cut of wedlock. shall esyoy the same social protection

ARTICLE 26 (1) Everyone has the right 1o edecation. Education shall
be free, at beast in the elementary and fundamestal stages. Elementary
education shall be compulsry Technical and peofessionsl educat
shall be made generally mailable and hegher educatson shall be equally
accemible to all on the bavs of ment, (2) Education shall be directed to
the full development of the human personality and to the strengtheaing
of respect for human rights and fundamental freedoms. I shall promote
understanding, tolermce and friendship amosg all nations, racial or
religious groups, and shall further the sctivities of the United Nations
nght to ehoose
the kind of education that shall be grven to thew chibdren

for the massecnance of peace. (3) Parcets have 3

ARTICLE27 (1) Everyone has the right freely 1 participate in the
cultaral1fe of the community, 43 enjoy the arts and 10 shase im scientific
advascement and s benefts (2) Everyone has the right 1o the
peotection of the moral aad material inicrests resalting from any
scientific, Ierary o artistac production of whech be is the author

ARTICLE 2N Everyone is entitled 10 8 social and interaatical order
the rights and froatoems set forth in this Declaration can be
fully realized

n whs

ARTICLE20 (1) Everyone has duties to the community is which
alooe the free and full developeent of his persoaality is possible (2) ln
the exererse of his ghts and freedomss, everyone shall be subject ony
t0 such limitations as are determined by law solely for the purpose of

securing due recognition and respect for the rights and freedoms of
others and of meeting the just requirements of morality, public order
and the general welfare in & demecratic society. (3) These rights and
freedoms may i 70 case be exercised cantrary 1 the parposes and
principles of the Usried Natioas

ARTICLE 0 Nething in this Declaration may be iterpresed s
implying for any State, group or person smy right to cgage in any
activity of 10 perform may act smed af the destruction of amy of the
rights and freedoms set forth hereis, religion or bebief in teacking,
peactice, worshap and observance
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